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DESCRIPTION OF DECISION 
 

The Court Ordered and Directed that primary physical custody remain in mother.  The 

Court then laid out the custody schedule to be followed by the parties. 

 
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION - LAW 

 

SCOTT DAVID ODENWELDER, ) NO. 1999-C-7433 

) 

Petitioner,  ) 

) 

vs.    ) IN CUSTODY 

) 

LORNA JEAN DITZE,   ) 

) 

Respondent.  ) 

 

 

DECISION OF THE COURT 
 

This matter is a request by Petitioner, Scott David Odenwelder, to change primary 

physical custody.   

  

 

I.  Procedural History 



The parties entered an agreed Custody Order on March 31, 2000.  That Order granted 

Mother primary physical custody and also granted Father partial custody every Wednesday and 

every weekend.  On June 1, 2000, the parties were divorced under the same term and number.  

On April 18, 2002, Father filed a Petition to Modify the March 31, 2000 Custody Order seeking 

a transfer of primary custody.  An interim ex parte Order pending home evaluations was entered 

on May 14, 2002,  granting Father sole custody throughout the summer months for the calendar 

year 2002.  The ex parte Order made no provision for Mother’s visitation.  Mother did not file an 

appeal to the May 14, 2002 Order.   However, on June 26, 2002, Mother filed a Petition to 

Modify the May 14, 2002 ex parte Order to provide her with visitation during Father’s summer 

custodial period. According to the petition, Father had denied Mother contact with their son 

during his summer custodial period.  The Master refused to consider Mother’s Petition for 

Modification of his ex parte Order which provided no visitation for Mother.  Thereafter, Father 

requested the Court to enter an interim Order requiring Mother to enroll child in Father’s school 

district.  The Honorable Jack A. Panella denied Father’s request on August 16, 2002. 

The parties’ matter was scheduled for a non-jury trial before the undersigned.  Testimony 

was heard on October 27,. 2002.  The parties requested that the record remain open in order 

obtain the trial transcript and thereafter to give the parties an opportunity to file briefs in support 

of their respective positions.  Briefs were filed by Mother on January 10, 2003 and by Father on 

January 13, 2003.  The matter was then place on the January 21, 2003 Argument list. 

II.  Findings of Fact 

1.        The minor child at issue is Tristen Odenwelder, who was born on March 10, 1997.  

He is now six-years old.  

2.         Petitioner, Scott Odenwelder (“Father”),  is the biological father of Tristen 



 Odenwelder. 

3.         Respondent, Lorna-Jean Ditze (“Mother”), is the biological mother of Tristen  

Odenwelder. 

4.         Father and Mother were married on November 8, 1996. 

5.         The parties separated on July 19, 1999, when Mother and Tristen moved into the 

maternal grandparents’ home.  In August 2001, Mother and Tristen moved in with friends until 

November 2001, when Mother obtained her current residence, a two-bedroom apartment located 

at 6105 William Penn Highway, Easton, PA, within the Bethlehem Area School District.   

Mother resides across the street from the Farmersville Elementary School where Tristen attends 

kindergarten.  Tristen also attends the after-school/daycare program at the Farmersville 

Elementary School until either his mother or grandmother, Patricia Ditze, picks the child up. 

6.         Father resides at 2640 Middle Way, Easton, PA, located in Forks Township, 

within the Easton Area School District.  This residence is a three-bedroom townhouse owned by 

Father.  Father resides within two miles of the Forks Township Elementary School. 

7.         Although the parties share an Easton mailing address and live less than 10 miles 

from each other,  they reside in different school districts.  

8.         Father is remarried to Tabitha Odenwelder and resides with his wife and 

her ten-year-old daughter from a prior marriage. 

9.         Mother remains single and resides only with Tristen.   

10.       Father is employed with the Maitz Company in Allentown, as a HVAC 

technician, earning approximately $50,000.00 yearly.  His work hours are generally 8:00 a.m. to 

4:30 p.m.. 

11. Mother is a sales associate at “Flower & Us” in Forks Township.  Mother also  



cleans homes to supplement her income.  Mother’s usual work hours are Monday, Tuesday, 

Thursday and Friday, 9:00 a.m. to 5:00 p.m., Wednesday. 9:00 a.m. to 3:00 p.m. and Saturday, 

8:30 a.m. to 3:00 p.m.  

12. After separation, the parties had an informal custody arrangement, with Mother as  

the primary custodian.  Father visited on Wednesdays and weekends.  This arrangement was 

formalized by an agreed Order of Court entered March 31, 2000 granting Mother primary 

physical custody and Father partial custody every Wednesday from 5:00 p.m. to 8:00 p.m. and 

every weekend from Friday 5:00 p.m. to Sunday 8:00 p.m.. 

13.       The Order was modified before the custody master on May 14, 2002, as a result of 

Father’s Petition for Modification.  Mother did not appear at the conference.  Mother claims to 

have received no notice of the hearing or the underlying petition.  At the ex-parte conference, 

Father convinced the Master that he and Mother had reached an agreement to modify the existing 

Custody Order.  The Master apparently entered an Order based on Father’s representations.  The 

May 14th Order grants Father primary physical custody for the months of July and August.  The 

Master’s Order provides no visitation for Mother during those months. 

  14.       No appeal, objection or request for reconsideration was filed against the May 14, 

2002 ex-parte Order. 

15.        Mother testified that during the summer months, Father denied her contact with 

Tristan, despite her repeated requests for visits.  Mother filed a petition for modification of the 

interim Order, but the Master refused to her Mother’s petition.  In August, Mother was finally 

granted one overnight visit by Father. 

16.         Father claims that Mother had no visits by her own choice. 

17.         Both maternal and paternal grandparents play an active role in the supervision 



and 

care of Tristen.  Both sets of grandparents have testified that they will be available for Tristen’s 

needs in the future. 

18.      Father asserts that his home is more appropriate than Mother’s home, given its 

condition and the fact that he is in a “culturally diverse neighborhood.” 

19.      Father testified that his wife, who is currently unemployed, his mother, who is 

employed as a teacher within the Easton Area School District, and/or the “Y-Care” program at the 

Easton YMCA would be utilized by him for after-school care until he is finished from work. 

20.       Father testified that he believed his son should attend the Forks Township 

Elementary School.  It is Father’s opinion that the Easton Area School District is a preferable 

school district to the Bethlehem Area School District.  In addition, Father believes that Forks 

Township Elementary School is preferable because it is near his home and both sets of 

grandparents; and because Mother works in Easton.  Father also asserts that Tristen has many 

friends who live in Father’s neighborhood and attend school in Easton.  Father also testified that 

his son has viewed the premises of both elementary school facilities and prefers the Forks 

Township School. 

21.      Father testified that, although Tristen is only five, Tristen has, without prompting, 

asked him about “schooling issues.”  Prior to reaching school age, 

Father brought Tristen to see Forks Township Elementary School.  

Father claims that, although he did not speak to Tristen about what 

school he should go to, Tristen is smart enough at this point in his 

life to see the difference between the two.  Father also reported that 

this past summer he unilaterally enrolled Tristen in Forks Township 



Elementary School to start kindergarten and that he also made 

arrangements for daycare in Easton, but had to withdraw him 

because primary physical custody remained with Mother.    

22. Mother testified that there is no reason to change the school Tristen currently 

attends.  Mother explained that Tristen has adapted well to the Farmersville Elementary School      

23.      The parties stipulated to the admission of the Custody Evaluation.  The Custody  

Evaluator, Roseanne Ramunni, related in her report that when she appeared at Father’s front door 

for her first interview with Father, Tristen, who was then five years old and had yet to begin 

kindergarten, blurted out to Ms. Ramunni he wanted to attend Forks Township Elementary School 

and that he wanted to live in Father’s house forever. 

24.       Interestingly, Father testified that he had not discussed this custody dispute with 

his son, nor had he discussed the school issue with his son. 

25.      The Custody Evaluator found both homes and both sets of parents to be appropriate 

caretakers.  The Evaluator made no recommendations other than that Father should be directed 

not to discuss custody and school issues with his five-year-old son. 

26.      The parties agree that they have a long history of communication difficulties which 

continue to the present time.  The parties infrequently talk.  Apparently, Father has refused to 

provide Mother with any information regarding Tristen, when Tristen is in his care, including 

information regarding Tristen’s medical care, activities and religious/bible school participation. 

27.      Mother testified that she has attempted to accommodate all of Father’s requests for 

visitation and has attempted to provide Father with all important information regarding Tristen.  

28.       Father has made no complaints regarding Mother’s attempts to accommodate his 

visitation requests, prior to his request to take custody from Mother.   



29.      Mother has described Tristen as having difficulty adjusting from one house to the 

other. 

30.      Mother believes that she is a better caretaker for Tristen and desires to continue 

primary physical custody. 

31.      Neither parent believes that a 50/50 custodial arrangement would be beneficial to 

Tristen. 

32.      Patricia Ditze, the maternal grandmother, testified regarding Father’s history of 

hostility towards Mother’s family and Father’s attempts at controlling her daughter and her 

grandson.   

III.  Conclusions of Law 

The court’s paramount concern in child custody cases is the best interest of the child.  

McMillen v. McMillen, 602 A.2d 845 (Pa. 1992).  All other considerations are deemed 

subordinate to the child’s physical, intellectual, moral and spiritual well-being.  In re Davis, 465 

A.2d 614 (Pa. 1983); Fisher v. Fisher, 535 A.2d 1163 (Pa. Super. 1988); Michael T.L. v. Marilyn 

J.L., 525 A.2d 414 (Pa. Super. 1987); Beers v. Beers, 493 A.2d 116 (Pa. Super. 1985).  The rights 

of the parents are a subordinate consideration to the best interest of the child.  See Beers v. Beers, 

710 A.2d 1206 (Pa. Super. 1998); Dorsey v. Freeman, 652 A.2d 352 (Pa. Super. 1994). 

The determination of a child’s best interests is done on a case-by-case basis.  See Larrison 

v. Larrison, 750 A.2d 895 (Pa. Super. 2000).  The Court must determine according to the 

particular case before it what will serve the child’s best interests without resort to presumptions as 

to the fitness of either parent.  V.B. v. MLTB, 467 A.2d 880 (Pa. Super. 1983); In re Custody of 

Temos, 450 A.2d 111 (Pa. Super. 1982).  It should be noted that a trial court may not base a 

custody determination on financial factors unrelated to the best interests of the child.  G.J.F. v. 



K.B.F., 425 A.2d 459 (Pa. Super. 1981).  The relative wealth of the parties is not a decisive factor 

in determining custody unless the income of one party is so inadequate as to preclude raising the 

child in a decent manner.  Brooks v. Brooks, 466 A.2d 152 (Pa. Super. 1983); In re Custody of 

Pearce, 456 A.2d 597 (Pa. Super. 1983); G.J.F. v. K.B.F., 425 A.2d 459 (Pa. Super. 1981). 

Courts have recognized the importance of the continuing and stable custodial relationship 

with the parent that satisfactorily serves the child’s needs.  Beers v. Beers, 710 A.2d 1206 (Pa. 

Super. 1998).  However, stability is not the sole criteria in a custody action.  Wiseman v. Wall, 

718 A.2d 844 (Pa. Super. 1998); Besnock v. Bresnock, 500 A.2d 91 (Pa. Super. 1985).  A court 

must consider the importance of continuity in a child’s life and the desirability of the development 

of a stable relationship with an established parental figure and a known physical environment.  

Gerber v. Gerber, 487 A.2d 413 (Pa. Super. 1985); John M.W. v. Brenda K., 420 A.2d 738 (Pa. 

Super. 1980). 

The primary concern in custody matters lies not with the past, but with the present and 

future.  Witmayer v. Witmayer, 467 A.2d 371 (Pa. Super. 1983).  A parent’s ability to care for his 

or her child must be determined as of the time of the custody hearing, not as of an earlier time.  

Wiseman v. Wall, 718 A.2d 844 (Pa. Super. 1998).  In making its decision, the trial court must 

not dwell on matters buried in the past, but must concentrate only on those matters that affect the 

present and future of the child.  Michael T.L. v. Marilyn J.L., 525 A.2d 414 (Pa. Super. 1987).  

Absent harmful affect on the child, a parent’s past behavior should be given little weight.  See. 

Com. Ex. Rel. Pierce v. Pierce, 426 A.2d 555 (Pa. 1981).  However, past behavior may be 

considered as predictive of future behavior.  See Blankley v. Blankley, 28 Pa.D&C 4
th

 561 (Pa. 

Comm.Pl. 1993). 

The criteria established for determining the propriety of a shared custody arrangement are 



the following: 

1.  Both parents must be fit, that is sane and capable of making rationale 

child rearing decisions, willing and capable to provide love and care for 

their children; 

2.  Both parents must evidence a continuing desire for active involvement 

in the child’s life; 

3.  Both parents must be recognized by the child as sources of security and 

love; 

4.  A minimal degree of cooperation between the parents must be possible. 

 

See Wiseman v. Wall, 718 A.2d 844 (Pa. Super. 1998); Hill v. Hill, 619 A.2d 1086 (Pa. Super. 

1993); Andrews v. Andrews, 601 A.2d 352 (Pa. Super. 1991), app. granted and aff’d. 625 A.2d 

613 (Pa. 1993); Bernard v. Green, 602 A.2d 1380 (Pa. Super. 1990).  Shared custody is 

improperly ordered where both parents refuse to communicate with each other regarding the 

child, and accordingly there is little or no cooperation between the parents.  See DeNillo v. 

DeNillo, 535 A.2d 200 (Pa. Super. 1987) 

It is the trial court’s burden in custody matters to extrapolate from existing conditions a 

schedule of custody and visitation which serves the child’s best interests.  See Watters v. Watters, 

757 A.2d 966 (Pa. Super. 2000). 

IV.  Discussion 

Presently, before the Court is Father’s petition to modify the existing custody order in 

order to gain primary custody of the minor child and to change the situs of the minor child’s 

elementary school.  After careful review of the record we are unwilling to grant Father primary 

custody. 

This matter concerns the custody of the parties’ son, Tristen, who is six years of age.  The 

parties, in the instant matter, separated in July, 1999, with Mother and the child moving to reside 

with the maternal grandparents.  In November 2001, Mother obtained her own apartment.  The 

parties are divorced.  Father has remarried and resides with his wife and step-daughter.  Mother 



had retained primary physical custody.  Father has partial custody on Wednesday evenings and 

every weekend. 

Mother resides across the street from Farmersville Elementary School in the Bethlehem 

Area School District.  Father resides near Forks Township Elementary School in the Easton Area 

School District.  Each parent wants the child to attend the school nearest that parent.  The 

respective homes and schools are approximately 10 miles apart from one another. 

Father contended that the parties, prior to the Mother relocating, had always been in the 

Easton Area School District, that Mother works in Easton, and that the maternal grandparents 

reside in Easton.  Mother wants the child to remain in the Bethlehem Area School District 

because the child is settled, school has already begun and she resides in Bethlehem Township. 

It is obvious that the parties in this matter are unable to come to reasonable resolutions or 

reasonably communicate as to matters related to their son.  We find that the credible history 

reveals that the Father is primarily responsible for the difficulty in communication by the parties.  

During the hearing of October 28, 2002, both parents testified regarding Tristen.  In 

addition, the maternal and paternal grandmothers also testified.  We found Mother to be credible 

and Father to be not credible involving some very important issues.  Primarily, we accepted 

Mother’s explanation that she did not receive notice of the petition Father filed to modify custody 

which resulted in the ex-parte Order of May 14, 2002.  There is nothing in the history of this case  

which would lead us to believe that Mother would refuse to attend the custody conference.  In 

addition, we find Mother’s complaints that Father refused her requests for visits and contact with 

Tristen for most of the summer to be credible and that Father’s statements that Mother had no 

contact with her son by her own choice to be wholly incredible.  We also note that Mother was 

forced to file a petition asking for relief from the ex-parte order in order to receive visitation 



during the summer months, only to be refused relief by the Master.    

Father testified that, although Tristen was only five and had yet to begin school, Tristen 

expressed to him a preference about which school he would prefer to attend.  Father claimed that 

he had not spoken to Tristen about what school he should attend, but that Tristen was smart 

enough at this point in his life to see the difference between the two.  We note that Father had 

taken Tristen to Forks Township Elementary School and enrolled him in Forks Township 

Elementary School to start kindergarten but had to withdraw him because primary physical 

custody remained with Mother.  We find Father’s testimony that it was Tristen’s idea to choose 

Forks Township School, to be not credible.  We refuse to believe that a five-year old, yet to 

commence kindergarten, would make a choice as to what school he wanted to attend and blurt 

that decision out to the home evaluator as she appeared at the front door of Father’s home for the 

first time.  It is apparent that Father told Tristen that the home evaluator was coming to visit their 

home and that he encouraged Tristen to blurt out to the home evaluator that he wanted to attend 

Forks Township Elementary School and live in Father’s house forever. 

We find that Father has inappropriately influenced Tristen.  We find Father’s actions to be 

an attempt to alienate Tristen from his mother.  It is clear to the Court, as well as the evaluator, 

that Father must be ordered to refrain from involving Tristen in the discussion of adult matters or 

attempting to pressure Tristen into deciding where he will live or attend school.  

We listened carefully to Father’s testimony and his demeanor and we agree that the 

primary issue involved in this matter is control, that is Father’s attempt to control Tristen and his 

ex-wife, not concern for the welfare of his son.  Further, we found the maternal grandmother’s 

testimony regarding Father’s history and his personality to be insightful and accurate where she 

described Father’s history of controlling, unreasonable and impulsive behavior.  



Regarding Father’s claim that Forks Township Elementary School was the more 

preferable school, he presented no evidence or testimony as to the benefits or drawbacks of either 

elementary school as it relates to the quality of education.  The only evidence offered is Father’s 

personal preference over Mother’s.  Although, we heard much testimony about each parent’s 

failures and personal affairs, the school issue was given short shrift.    

There has been no credible evidence offered as to why the child should be wrenched from 

his current custodial situation.  As such, Petitioner Father’s Petition to Modify is hereby 

DENIED.  However, we have considered the fact that Mother enjoys no weekend visitation under 

the current Order and we have considered Father’s behavior over the summer of 2002, where he 

denied Mother contact with Tristen for the bulk of the summer and where attempted to alienate 

Tristen from his Mother.   As a result, we find that it is in the best interest of Tristen to modify 

Father’s partial custody periods so that Mother can have weekend custody periods each month 

during the school year so that Mother can enjoy quality time with Tristen.  We will also direct the 

parties to share summer visitation period by alternating two-week blocks.  The first two weeks of 

the summer shall be enjoyed by Mother, with the parties rotating two-week custodial periods 

thereafter until the last Friday of the summer vacation period, immediately prior to the 

commencement of school.  On the last Friday of the summer, Tristen shall be returned to 

Mother’s custody for that weekend, in order to give Tristen an opportunity to settle into Mother’s 

home before the new school year begins.  During the rotating two-week periods, the non-custodial 

parent shall be permitted visitation each Wednesday from 5:00 p.m. to 9:00 p.m.  In addition, 

should either parent desire to vacation out of the area during the summer months, either may do 

so during one of their two-week custodial periods after giving the other parent at least forty-five 

days notice prior to the lost Wednesday.  Obviously, there would be no Wednesday visitation for 



the non-custodial parent during such a vacation period. 

WHEREFORE, we enter the following: 



IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION - LAW 

 

SCOTT DAVID ODENWELDER, ) NO. 1999-C-7433 

) 

Petitioner,  ) 

) 

vs.    ) IN CUSTODY 

) 

LORNA JEAN DITZE,   ) 

) 

Respondent.  ) 

 

 

 ORDER OF COURT 

 

AND NOW, this                    day of March, 2003, it is hereby ORDERED and 

DIRECTED as follows: 

1. Primary physical custody of Tristen Odenwelder shall remain in Mother, Lorna 

Jean Ditze. 

2. During the school year, Father shall have periods of partial custody with Tristen 

every Wednesday from 5:00 p.m. until 8:00 p.m. and the first, third and fourth 

weekends of every month measured by the first, third and fourth Friday of each 

calendar month.  The second Friday of each calendar month and any fifth Friday of 

each calendar month shall be Mother’s custodial weekend with Tristen. 

3. The parties shall share custody of Tristen during Tristen’s summer vacation period 

for two-week periods.  Mother shall have the first two-week period beginning with 

the end of the 2003 school year and thereafter, the parties shall rotate two-week 

periods until the last Friday of summer, immediately before the commencement of 

the school year.  At that time, Tristen shall be returned to Mother in order to be 

given an opportunity to settle into Mother’s home prior to the start of the new 

school year.  During the rotating two-week periods, the non-custodial parent shall 



have visitation each Wednesday from 5:00 p.m. until 9:00 p.m.  In addition, should 

either parent desire to vacation out of the area during the summer months, either 

may do so for one of their two-week custodial periods after giving the other parent 

at least forty-five days notice prior to the lost Wednesday.  During such time, the 

out-of-custody parent would not have Wednesday visitation.  

4. In addition, the parties shall equally share, by mutual agreement, the holidays of 

New Year’s Day, Easter, Memorial Day, Fourth of July, Labor Day, Thanksgiving 

and Christmas. 

5. The parties are prohibited from discussing the custody litigation with Tristen 

including interrogating Tristen regarding the general content and activities engaged 

in by the other parent during visitation.  Further, neither parent will undertake, or 

permit by any other person, the poisoning of Tristen’s mind against the other 

parent.  Neither parent shall permit conversation or discussion in front of or 

directly to Tristen which explicitly or inferentially criticizes, derides, ridicules, 

condemns or in any manner derogates the other parent or other family members. 

6. For the next twenty-four months, any Petition for Modification or 

Contempt/Enforcement of this Order shall be brought before the undersigned by a 

Petition and Rule for a Miscellaneous Court listing. 

 

BY THE COURT: 

 

 

 

                                                                              

STEPHEN G. BARATTA, J. 
 


